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SUBDI VI SI ONS/ ON- SI TE 17. 36. 101
SUBSURFACE WASTEWATER TREATMENT

Sub- Chapter 1
Subdi vi si on Application and Revi ew

17.36.101 DEFINITIONS (1) "Bedrock" neans material that
cannot be readily excavated by hand tools, or material that does
not allow water to pass through or that has insufficient
gquantities of fines to provide for the adequate treatnent and
di sposal of wastewater.

(2) "Bedroont neans any roomthat is or may be used for
sl eeping. An unfinished basenent is considered as an additi onal
bedr oom

(3) "Canpground” is defined in 50-52-101, MCA

(4) "Certificate of survey" is defined in 76-3-103, MCA

(5) "Cesspool" neans a seepage pit without a septic tank
to pretreat the wastewater

(6) "Condom niunt is defined in 70-23-101, MCA

(7) "Connection" neans a water or wastewater |ine that
connects a single building or living unit to a shared, nultiple
user or public water or wastewater system

(8) "Departnment” nmeans the Mntana departnent of
environnmental quality.

(9) "Deviation" nmeans a departnent-approved departure from
a requirement contained in a departnment circul ar.

(10) "Drai nageway" neans a course or channel along which
stormwater noves in draining an area.

(11) "Dry well" nmeans a storm water detention structure
that collects surface runoff and di scharges the water bel ow the
nat ural ground surface.

(12) "Dwnelling” or "residence" neans any structure,
bui I ding, or portion thereof, which is intended or designed for
human occupancy and supplied with water by a pi ped water system

(13) "Escarpnent” nmeans any slope greater than 50% t hat
extends vertically six feet or nore as nmeasured fromtoe to top.
(14) "Experinmental systeni nmeans a wastewater treatnent

system for which specific design standards are not provided in
departrment Circular DEQ 4 or DEQ 2.

(15) "Fl oodplain" nmeans the area adjoi ning the watercourse
or drainway that would be covered by the floodwater of a flood
of 100-year frequency except for sheetflood areas that receive
| ess than one foot of water per occurrence and are considered
zone b areas by the federal energency managenent agency. The
fl oodpl ain consists of the floodway and the floodfringe, as
defined in ARM 36. 15. 101.
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(16) "G ound water nonitoring" nmeans measuring the depth
from the natural ground surface to the seasonally high ground
water for a long enough period of tinme to detect a peak and then
a sustained decline in the ground water |evel.

(17) "Hol ding tank"” neans a watertight receptacle that
recei ves wastewater for retention and does not as part of its
normal operation dispose of or treat the wastewater.

(18) "Inpervious |ayer"” neans any |layer of material in the
soil profile that has a percolation rate slower than 120 m nutes
per inch.

(19) "Individual water systent neans any water systemthat
serves one living unit or comercial structure. The total
nunber of people served may not exceed 24.

(20) "I ndi vi dual wastewater systenf neans a wastewater

systemthat serves one living unit or commercial structure. The
total nunber of people served may not exceed 24.

(21) "Limting layer" nmeans bedrock, an inpervious |ayer,
or seasonally high ground water

(22) "Living unit" nmeans the area under one roof occupied
by a famly. For exanple, a duplex is considered two living
units.

(23) "Local health officer” nmeans health officer as
defined in 50-2-101, MCA, or the health officer’s designee.
(24) "Lot" is synonynobus with "tract" or "parcel" for

pur poses of this chapter.

(25) "Mxing zone" is defined in 75-5-103, MCA

(26) "Mobile home" neans a trailer equipped with necessary
service connections that is designed for use as a long-term
resi dence.

(27) "Ml tiple user wastewater systeni neans a non-public
wast ewat er system that serves or is intended to serve three

through 14 living wunits or three through 14 commerci al
structures. The total nunber of people served may not exceed
24. In estimting the population served, the reviewng

authority shall multiply the nunber of living units tinmes the
county average of persons per living unit based on the nost
recent census dat a.

(28) "Multiple user water supply systenml neans a non-
public water supply system designed to provide water for human
consunption to serve three through 14 living units or three
through 14 commercial structures. The total nunber of people
served may not exceed 24. |In estimating the popul ati on served,
the reviewwng authority shall multiply the nunber of |iving
units tines the county average of persons per living unit based
on the nobst recent census data.

(29) "Municipal" neans pertaining to an incorporated city
or town.
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(30) "Natural soil" means soil that has devel oped through
natural processes and to which no fill material has been added.

(31) "Parcel” nmeans a part of |land which is created by a
division of land or a space in an area used for recreationa
canpi ng vehi cles or nobil e hones.

(32) "Percolation test” nmeans a standardi zed test used to
assess the infiltration rate in soils.

(33) "Pi ped water systent nmeans a plunbing system that
conveys water into a structure from any source including, but
not limted to, wells, cisterns, springs, or surface water.

(34) "Plat" is defined in 76-3-103, MCA

(35) "Prelimnary plat" is defined in 76-3-103, MCA

(36) "Public wastewater systenf neans a system for
collection, transportation, treatnent, or disposal of wastewater
that serves 15 or nore famlies or 25 or nore persons daily for
a period of at |least 60 days in a calendar year. |In estinmating
t he popul ati on served, the departnent shall multiply the nunber
of living units tines the county average of persons per |iving
unit based on the nost recent census data.

(37) "Public water supply systent nmeans a system for the
provi sion of water for human consunption froma community well,
water hauler for cisterns, water bottling plant, water
di spenser, or other water supply that has at |east 15 service
connections or that regularly serves at |east 25 persons daily
for any 60 or nore days in a cal endar year.

(38) "Recreational canping vehicle"” means a vehicle that
is used for non-permanent residence and is noved frequently.

(39) "Redoxi norphic features"” or "nottling” neans soil
properties associated with wetness that results from the
reduction and oxidation of iron and manganese conpounds in the
soil after saturation and desaturation with water.

(40) "Reviewng authority" is defined in 76-4-102, MCA

(41) "Sealed pit privy" nmeans an enclosed receptacle
designed to receive non-water-carried toilet wastes into a
wat erti ght vault.

(42) "Seasonally high ground water" nmeans depth fromthe
natural ground surface to the upper surface of the zone of
saturation, as neasured in an unlined hole or perforated
nmonitoring well during the tinme of the year when the water table
is the highest. The term includes the upper surface of a
perched water table.
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(43) "Seepage pit" neans a covered underground receptacle
that receives wastewater after primary treatnment and allows the
wast ewater to seep into the surrounding soil.

(44) "Septic tank"” neans a storage settling tank in which
settled sludge is in imediate contact with the wastewater
flow ng through the tank while the organic solids are deconposed
by anaerobic action.

(45) "Sewage" is synonynous with "wastewater" for purposes
of this chapter

(46) "Shared wastewater systeni nmeans a wastewater system
that serves or is intended to serve two living units or
commercial structures. The total nunber of people served may
not exceed 24.

(47) "Shared water systenf neans a water system that
serves or is intended to serve two living units or comrercia
structures. The total nunber of people served may not exceed
24. In estimting the population served, the reviewng
authority shall multiply the nunber of living units tinmes the
county average of persons per living unit based on the nost
recent census dat a.

(48) "Site evaluation” nmeans an evaluation to determne if
a site is suitable for the installation of a subsurface
wast ewat er treatment system

(49) "Slope" neans the rate that a ground surface declines
in feet per 100 feet. It is expressed as percent of grade.

(50) "Soil consistence” neans the attributes of soil
mat eri al as expressed in degree of cohesion and adhesion or in
resistance to deformation or rupture. See appendix B of
departnment Circul ar DEQ 4.

(51) "Soil profile" nmeans a description of the soil strata
to a depth of eight feet using the USDA soil classification
system

(52) "Soil structure" neans the conbination or arrangenent
of primary soil particles into secondary units or peds. See
appendi x B of department Crcul ar DEQ 4.

(53) "Soil texture" neans the amount of sand, silt or clay
nmeasured separately in a soil mxture. See appendix B of
departnment Circul ar DEQ 4.

(54) "Spring" neans natural opening in the earth's surface
fromwhich water issues or seeps.
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(55) "Septic tank” neans a storage settling tank in which
settled sludge is in inmediate contact with the sewage fl ow ng
through the tank while the organic solids are deconposed by
anaerobi c bacterial action.

(56) "State waters" is defined in 75-5-103, MCA

(57) "Subsurface wastewater treatnment systent neans the
process of wastewater treatnent in which the effluent is applied
below the soil surface or into a nmound by an approved
di stribution system

(58) "Surface water" neans any water on the earth's
surface including, but not limted to, streans, |akes, ponds,
reservoirs, and irrigation ditches, whether fresh or saline.

(59) "Unstable Iand forns" neans areas show ng evi dence of
mass down-sl ope novenent such as hummock hill sl opes, debris
flows, landslides, and rock falls. Unstable |land forns nay be
evidenced by slip surfaces roughly parallel to the hillside;
| andsl i de scars and carving debris ridges; fences, trees, or
t el ephone pol es which appear tilted; or tree trunks which bend
uniformy as they enter the ground.

(60) "Waiver" neans a departnent-approved departure froma
requirenment contained in departnment rules. Ganting of waivers
nmust be in accordance with ARM 17. 36. 601

(61) "Wastewater" neans water-carried waste that is
di scharged from a dwelling, building, or other facility,
i ncl udi ng:

(a) household, commercial, or industrial wastes;

(b) chem cal s;

(c) human excreta; or

(d) animal and vegetable matter in suspension or sol ution.

(62) "Wastewater treatnent system? or "wastewater disposal
systen nmeans a systemthat receives wastewater for purposes of
treatnent, storage, or disposal. The termincludes, but is not
limted to, pit privies and experinental systens.

(63) "Well" neans an artificial excavation that derives
water fromthe interstices of rocks or soil which it penetrates.

(64) "Zone of saturation”™ neans the area beneath the

ground in which all open spaces are filled wi th groundwater.
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(History: 76-4-104, MCA: IMP, 76-4-104, MCA, Eff. 12/31/72;
AMD, Eff. 11/4/73; AWD, Eff. 11/3/75, AMD, Eff. 5/6/76; AWD,
1977 MAR p. 746, Eff. 10/25/77; AMD, 1984 MAR p. 1027, Eff.
7/13/84; AMD, 1984 MAR p. 1568, Eff. 10/26/84; AMD, 1992 MAR p.
2145, Eff. 9/25/92; TRANS, from DHES, 1996 MAR p. 1499; AMD,
2000 MAR p. 967, Eff. 4/14/00; AMD, 2000 MAR p. 3371, Eff.
12/8/00; ANMD, 2002 MAR p. 1981, Eff. 5/17/02; AMD, 2003 MAR p.
221, Eff. 2/14/03.)

17.36.102 APPLICATION--GENERAL (1) To initiate review of
a subdivision under 76-4-125, MCA, a person nust submt a
conpl ete application, signed by the owner of the subdivision or
an authorized representative, to the departnent. If the
departnent has certified a |ocal departnent or board of health
to review subdivisions pursuant to 76-4-104, MCA, the
application nmust be submtted to the |local review ng authority.

(2) A subdivision application nust be on a form approved
by the departnent. Copies of the application form may be
obtained from the Departnent of Environnmental Quality, PO Box
200901, Hel ena, Mr 59620-0901, http://ww. deq.state. n.us, or
fromthe | ocal review ng authority.

(3) A copy of the conplete application, including all
supporting information supplied to the review ng authority, and

all  resubmttals of the application, nust be submtted
concurrently to the local health officer having jurisdiction for
pur poses of reviewing conpliance wth |ocal laws and

regul ations, as provided in ARM 17. 36. 108.

(4) To resune review of an application that has been
inactive for nore than one year after the issuance of a denia
letter by the reviewng authority, the applicant shall reapply
and submt fees as required by subchapter 8, unless the file is
i nactive due to ground water nonitoring or other requirenents
i nposed by the review ng authority.

(5) In addition to neeting the requirenents of this
chapt er, subdivisions designed for the placenent of nobile honmes
or recreational canping vehicles may be subject to the
requirenents of Title 37, chapter 111, subchapter 2.

(6) If a proposed subdivision includes subsurface
wast ewat er di sposal facilities, the developer shall notify the
designated agent of the local board of health prior to
presenting the subdivision application to the review ng
authority. The designated agent may conduct a prelimnary site
assessnent to determ ne whether the site neets applicable state
and local requirenents. (Hi story: 76-4-104, MCA; |IMP, 76-4-
104, 76-4-125, MCA; Eff. 12/31/72; AMD, Eff. 11/4/73 - AWD, Eff.
11/3/75 AVD, Eff. 5/6/76; AMD, 1977 MAR p. 746, Eff. 10/ 25/ 77;
AMD, 1981 MAR p. 254, Eff. 3/27/81; AMD, 1992 MAR p. 2145, Eff.
9/ 25/ 92; TRANS, from DHES, 1996 MAR p. 1499; AMD, 2000 MAR p.
967, Eff "4/ 14/ 00; AMD, 2002 MAR p. 1465, Eff 5/ 17/ 02. )
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17.36.103 APPLI CATION--CONTENTS (1) |In addition to the
conpleted application form required by ARM 17.36.102, the
following information nust be submtted to the reviewng
authority as part of a subdivision application:

(a) paynment of subdivision review fees as required in
subchapt er 8;

(b) plans and specifications for water supply, wastewater
treatnent, and storm water systens;

(c) if public or nultiple user water supply or wastewater
systens are proposed, three copies of final plans and
speci fications;

(d) a lot layout docunent as required by ARM 17. 36. 104;

(e) if nonmunicipal water supply or wastewater systens are
proposed, a vicinity map or plan showing the |ocations of the
following features within the area inpacted by m xi ng zones or
within 100 feet (whichever is greater) of the proposed water
supply or wastewater system

(1) | akes, streans, irrigation ditches, wetlands, and
Springs;

(i) existing, previously approved, and proposed wells,
wast ewat er treatnent systens, and m xi ng zones;

(f) evidence that the water source for the proposed
subdivision is sufficient in terns of quality, quantity, and
dependability, as required by ARM 17. 36. 331 and 17. 36. 332;

(9) iIf water is to be supplied by neans other than
individual on-site wells, information about water right
owner shi p and wat er use agreenents;

(h) if subsurface wastewater treatnent systens are
pr oposed:

(1) soil profile descriptions, percolation tests if
requi red, and other pertinent soil information for each proposed

drai nfiel d;

(ii1) seasonal high ground water information

(ritn) direction and percentage of slope across the
treatnment area (or a contour map with a mni num contour interva
of two feet); and

(iv) any other evidence to show whether the wastewater
treatnment systens are sufficient in ternms of capacity and
dependability;

(i) a copy of the nondegradation analysis and cal cul ati ons
as required by ARM 17. 30. 715;

(1) a storm drainage map and plan as required by ARM
17. 36. 310;

ADM NI STRATI VE RULES OF MONTANA 6/ 30/ 02 17-3327



17. 36. 104 ENVI RONVENTAL QUALI TY

(k) the nane of the solid waste disposal site that wll
serve the subdi vi sion

(I') a copy of any environmental assessment required for
t he subdi vision under Title 76, chapter 3, MCA

(m a copy of the plat, certificate of survey, deed, or
ot her docunent that is consistent with the docunent that wll
be, or has been, filed with the county clerk and recorder for
t he proposed subdi vi si on;

(n) a copy of applicable letters of approval or denial
fromlocal governnment officials;

(o) a copy of applicable supporting |egal docunents,
i ncluding docunents relating to easenents, covenants, water
rights, water user agreenents, and establishnent of honmeowners’
associ ations and local districts;

(p) if an application involves a change to the plans and
specifications for a subdivision previously approved by the
review ng authority, a copy of the certificate of subdivision
approval and a copy of the approved | ot |ayout document; and

(gq) all additional information that is required under this
chapter or that the review ng authority determnes is reasonably
necessary for the review of the proposed subdivision. (H story:
76-4-104, MCA, 1 MP, 76-4-104, 76-4-125, MCA, Eff. 12/31/72; AWD,
Eff. 11/4/73; AMD, Eff. 11/3/75; AMD, Eff. 5/6/76; AMD, 1977 NMAR
p. 746, Eff. 10/25/77; AVD, 1984 MAR p. 1027, Eff. 7/13/84; AW,
1992 MAR p. 2145, Eff. 9/25/92; TRANS, from DHES, 1996 MAR p.
1499; AMD, 2002 MAR p. 1465, Eff. 5/17/02.)

17.36.104 APPLI CATI ON- - LOT LAYOUT DOCUMENT (1) The
applicant shall provide four copies of a lot |ayout docunent for
t he proposed subdivision. The |ot |ayout docunent nust be on a
sheet no larger than 11" x 17". Miltiple lots should be shown
on one sheet, at a scale no smaller than 1" = 200'. Miltiple
sheets may be used for | arge devel opnents.

(2) The follow ng information nmust be provided on the |ot
| ayout docunent. O her information (e.g., percolation test
results, soil profile descriptions) may be included on the |ot
| ayout docunment only if the docunent remains |egible:

(a) the nane of the subdivision, and the county, section
township and range (e.g., "Sec. 12 T27N R6E") in which the
proposed subdivision is |ocated;

(b) a north arrow and scal e;

(c) the boundaries, dinensions, and total area of each
| ot;

(d) an identifier or nunber for each lot (e.g., "Lot 1,
Lot 2", "Tract 1, Tract 2", or "Parcel 1, Parcel 2");
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(e) locations of existing and proposed easenents;

(f) locations of existing and proposed roads;

(g) locations and sizes of existing and proposed storm
wat er structures (culverts, ponds, dry wells, etc.);

(h) locations of drainageways;

(1) nanme and affiliation of the person who prepared the
| ot | ayout;

(j) information as set out in Table 1 for the specific
wat er supply and wastewater systens in the subdivision. Al

systenms nust be | abeled as "existing" or "proposed".

TABLE 1

REQUI REMENTS FOR LOT LAYQUTS

Subdi vi si ons
served hy
nonmuni ci pa
wel |'s

Subdi vi si ons
served hy
nonmuni ci pa
wast ewat er
syst ens

Subdi vi si ons
served hy
muni ci pa

wat er

Subdi vi si ons
served hy
muni ci pa
wast ewat er
syst ens

Exi sting and
pr oposed
wel I s and
100-ft

set back

X

X

Water |ines
(suction and
pressure)

Water |ines
(extension
and

connecti ons)

Exi sting and
proposed

wast ewat er
syst ens
(drainfield,
repl acenent
area, and

exi sting
septic tanks)
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Subdi vi si ons
served by
nonmuni ci pal
wel |'s

Subdi vi si ons
served by
nonmuni ci pal
wast ewat er
syst ens

Subdi vi si ons
served by
muni ci pal
wat er

Subdi vi si ons
served by
muni ci pa
wast ewat er
syst ens

Per cent and
direction of
sl ope across
t he
drainfield

X

Sewer |ines
(ext ensi ons
and

connecti ons)

Lakes,
springs,
irrigation
di t ches,
wet | ands and
streans

Per col ati on

t est

| ocations, if
provi ded,
keyed to
result form

Soil pit

| ocati ons
keyed to soi
profile
descri ptions

Ground wat er
nmoni t ori ng
wel I s keyed
to monitoring
results form

Fl oodpl ai n
boundari es

Ci sterns

Exi sti ng
bui | di ng
| ocati ons

Dri veways
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17. 36. 106

Subdi vi si ons

Subdi vi si ons

Subdi vi si ons

Subdi vi si ons

served by served by served by served by

nonmuni ci pal nonmuni ci pal muni ci pal muni ci pa

wel |'s wast ewat er wat er wast ewat er
syst ens syst ens




Road cuts and
escar pnent s X
or slopes >
25%

M xi ng zone
boundari es X X
and direction
of ground

wat er fl ow

(History: 76-4-104, MCA; |MP, 76-4-104, 76-4-125, MCA, Eff.
12/31/72; AMD, Eff. 11/4/73; AMD, FEff. 11/3/75, AWD, Eff.
5/6/76; AVD, 1977 MAR p. 746, Eff. 10/25/77; AMD, 1984 MAR p.
1027, Eff. 7/13/84; AVD, 1992 MAR p. 2145, Eff. 9/25/92; TRANS,
from DHES, 1996 MAR p. 1499; AMD, 2002 MAR p. 1465, FEff.
5/17/02.)

17.36. 105 SUBDI VI SI ON AND PLATTI NG ACT EXCLUSI ONS SUBJECT
TO DEPARTMENT REVIEW |S REPEALED (History: 76-4-104, MCA,
IMP, 76-4-125, MCA; Eff. 12/31/72; AND, Eff. 11/4/73, AND Eff.
11/3/75 AVD, Eff. 5/6/76; AMD, 1977 MAR p. 746, Eff. 10/25/77
AMD, 1984 MAR p. 1027, Eff. 7/13/84 TRANS, fronlDHES 1996 MAR
p. 1499; REP, 2002 MAR p. 1465, Eff. 5/ 17/ 02.)

17.36.106 REVI EW PROCEDURES- - APPLI CABLE RULES (1) The
procedures for review of subdivision applications by the
review ng authority are as foll ows:

(a) Upon receipt of a subdivision application, a
resubmttal, or additional information provided by the
applicant, the departnent will have 60 days to deny, approve, or
conditionally approve the subdivision application. I[f an

environnmental inpact statenent is required, action nust be taken
wi thin 120 days.

(b) If a local departnent or board of health has been
certified as the reviewing authority pursuant to 76-4-104, MCA
the local reviewing authority shall, wthin 50 days after

recei pt of a subdivision application, review the application and
forward the application to the departnent together with a
recomrended action for approval, conditional approval, or
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deni al . The departnent shall take final action on the

application within the tinme remaining in the 60-day or 120-
period set out in (1)(a).

(i) If the local review ng authority recomends denial of
an application, the recommendation nust be in the form of a
denial letter sent to the applicant within 50 days after receipt
of the application. The local reviewing authority shall send a



copy of the application and denial letter to the departnment. A
denial letter issued by the local reviewing authority shall

constitute the departnent's final action regarding the denia

unl ess the departnment finds, pursuant to ARM 17.36. 116, that the
reconmmended denial was in error

(c) If an application is inconplete, the reviewng
authority shall deny the application, setting forth, in witing,
the deficiencies to the applicant or the applicant's
representative. Wen the additional information is submtted,
the reviewing authority shall review such additional information
within the timefranmes specified in (1)(a) or (b) as applicable.

(2) Subdivision lots recorded with sanitary restrictions
prior to July 1, 1973, shall be reviewed in accordance wth
requirenents set forth in this chapter. In cases where any
requi renents of this chapter would preclude the use for which
each lot was originally intended, then the applicable
requirenents (including the absence thereof) in effect at the
time such lot was recorded shall govern except that sanitary
restrictions in no case shall be Ilifted from any such
undevel oped |ot which cannot satisfy any of the follow ng
requi renents:

(a) if a subsurface wastewater treatnent system is
utilized, there nust be at |east four feet from the natura
ground surface to a limting |ayer;

(b) the site for any subsurface wastewater treatnent
system may not exceed 25% i n sl ope;

(c) no part of the lot wutilized for the subsurface
wast ewater treatnment system may be located in a 100 year
f I oodpl ai n;

(d) if a subsurface wastewater treatnent system is
utilized, soil conditions nust provide for safe treatnent and
di sposal of wastewater effluent; and

(e) the proposed water supply nust conply with the
requi renents of this chapter. (Hi story: 76-4-104, MCA; | MP
76-4-104, 76-4-125, MCA, Eff. 12/31/72; ANVD, Eff. 11/4/73; AN,
Eff. 11/3/75;, AMD, Eff. 5/6/76; AMD, 1977 MAR p. 746, Eff.
10/ 25/ 77; AMD, 1984 MAR p. 1027, Eff. 7/13/84; AMD, 1992 MAR p.
2145, Eff. 9/25/92; TRANS, from DHES, 1996 MAR p. 1499; AM,
2002 MAR p. 1465, Eff. 5/17/02.)

Rul e 17. 36. 107 reserved
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17.36.108 COWLIANCE WTH LOCAL REQUI REMENTS (1) The
applicant shall provide the departnent wi th evidence, as set out
in (2), as to whether facilities for the supply of water,
di sposal of wastewater, disposal of solid waste, and drai nage of
storm water are in conpliance wth applicable laws and
regul ati ons of |ocal governnent. A facility that has an MPDES




surface water discharge permt issued pursuant to ARMTitle 17,
chapter 30, subchapter 13 is exenpt from the requirenments of
this rule.

(2) The evidence required by (1) nust show whether the
facilities are in conpliance with the |aws and regul ati ons of
| ocal government relating to water quality, water supply,
wast ewat er disposal, solid waste disposal, and storm water
drai nage, which are in effect at the tinme of the submttal of
the application to the reviewing authority pursuant to this
chapter. The evidence nust be in one of the follow ng forns:

(a) a certificate of conpliance or a denial letter, in a
format approved by the departnent, signed by the local health
officer having jurisdiction. A certificate of conpliance may
contain conditions of approval;

(b) if the proposed subdivision is reviewed by the | ocal
heal th officer under authority del egated by the departnent under
Title 76, chapter 4, MCA a signed certificate of subdivision
approval ; or

(c) a witten denonstration by the applicant, in a fornmat
approved by the departnent, that the applicant has requested a
certificate of conpliance fromthe | ocal health officer having
jurisdiction and the health officer has not issued a denial
letter or a certificate of conmpliance within 50 days of
receiving a copy of the application. The departnent shall
presume in such cases that the facilities in the proposed
subdi vi sion application are in conpliance with the applicable
| aws and regul ati ons of | ocal governnent.

(3) The departnent shall identify, in its certificate of
subdi vi si on approval, all conditions of approval inposed by the
| ocal health officer in its review pursuant to this rule.
Requirenents of the local health officer may not be |ess
stringent than state standards for the control and di sposal of
sewage pronul gated pursuant to 75-5-305(2), MCA

(4) As provided in ARM 17. 36. 110, the departnent may not
issue a certificate of subdivision approval iif non-public
facilities for water supply or for the disposal of wastewater
are proposed, unless the applicant has submtted evidence, in
accordance with this rule, that the design for the non-public
wat er supply and wastewater disposal facilities conplies with
applicable I aws and regul ati ons of |ocal governnent.
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(H story: 76-4-104, MCA; | MP, 76-4-104, 76-4-125, MCA, Eff.
12/31/72; AwWD, Eff. 11/4/73; AMD, Eff. 11/3/75; AMD, Eff.
5/6/76; AMD, 1977 MAR p. 746, Eff. 10/25/77; AMD, 1981 MAR p
254, Eff. 3/27/81; AMD, 1984 MAR p. 1027, Eff. 7/13/84; TRANS,
from DHES, 1996 MAR p. 1499; AMD, 2000 MAR p. 967, Eff. 4/14/00;

AVD, 2002 MAR p. 1465, Eff. 5/17/02.)




Rul e 17. 36. 109 reserved
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17.36.110 CERTIFICATE OF APPROVAL (1) Subject to the
| ocal certification requirenments set out in (2) and (3), the
reviewing authority shall issue a certificate of subdivision

approval if:
(a) an applicant has submtted all of the information

required by this chapter;




(b) the requirenents of this chapter and of the Mntana
Envi ronnental Policy Act have been net; and

(c) the reviewing authority determ nes that:

(i) wastewater will not pollute or degrade state waters or
endanger public health;

(1i) all wastewater disposal facilities are sufficient in
terms of capacity and dependability;

(1) the water supply wll be sufficient in ternms of
quality, quantity, and dependability;

(1v) solid waste disposal will be in accordance wth
applicable state laws and rul es; and

(v) stormdrainage wll have proper drai nageways and the

drainage will not pollute state waters.

(2) The reviewing authority may not issue a certificate of
subdi vi sion approval if non-public facilities for water supply
or for the disposal of wastewater are proposed, unless the
applicant has submtted evidence, in accordance wth ARM
17.36. 108, that the design for the non-public water supply and
wast ewat er di sposal facilities conplies with applicable | aws and
regul ati ons of |ocal governnent.

(3) The reviewng authority shall identify, in its
certificate of subdivision approval, all conditions of approval
i nposed by the local health officer in its review pursuant to
ARM 17. 36.108. Requirenents of the |local health officer may not
be less stringent than state standards for the control and
di sposal of sewage promul gated pursuant to 75-5-305(2), MCA

(4) Pursuant to a contract between the departnent and a
| ocal reviewing authority, mnor changes to a certificate of
subdi vi sion approval nmay be nmade through an approval by the
| ocal reviewi ng authority of an "as-built"” ot |ayout docunent.
Amendnent of the certificate of approval shall be effective upon
filing of the approved "as-built" |ot |ayout docunent with the
clerk and recorder's office, with a copy sent to the departnent.
Only the follow ng changes nmay be made through the "as-built”
procedur e:

(a) rel ocation of structures, water systens, or sewer
systens, provided that the changes conply with Title 76, chapter
4, part 1, MCA this chapter, and all related rules and
regul ati ons; and
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(b) changes to structures, water, or wastewater systens
that do not significantly affect the approval statenent of the
subdivision. (Hstory: 76-4-104, MCA, IMP, 76-4-104, 76-4-125,
MCA; Eff. 12/31/72; ANVD, Eff. 11/4/73; AVD, Eff. 11/3/75; ANMD,
Eff. 5/6/76; AVD, 1977 MAR p. 746, Eff. 10/25/77; AMD, 1984 MAR
p. 1027, Eff. 7/13/84; TRANS, from DHES, 1996 MAR p. 1499; AM,
2000 MAR p. 967, Eff. 4/14/00; AMD, 2002 MAR p. 1465, Eff



5/ 17/ 02.)

17.36.111 MOBI LE HOVES AND RECREATI ONAL CAMPI NG VEHI CLES
| S REPEALED (History: 76-4-104, MCA, LMP, 76-4-104, 76-4-125,
MCA; NEW 1984 MAR p. 1027, Eff. 7/13/84; AMD, 1992 MAR p. 2145,
Eff. 9/25/92; TRANS, from DHES, 1996 MAR p. 1499; REP, 2002 MAR
p. 1465, Eff. 5/17/02.)

Rul es 17.36.112 through 17.36.115 reserved
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17.36.116 CERTI FI CATI ON OF LOCAL DEPARTMENT OR BOARD OF
HEALTH (1) A local departnment or board of health, if it
requests certification, nust be certified as the review ng
authority if the followng requirenents are net and the
sanitarian or engineer is qualified as described in (2) of this

rul e:




(a) the |ocal departnent or board of health enploys a
registered sanitarian or a registered professional engineer
responsible to perform the actual review Those | ocal
governnments enploying nore than one registered sanitarian or
regi stered professional engineer shall designate one such person
to be responsible for the review program and

(b) the local departnent or board of health is required,
pursuant to a witten contract, to review subdivision
applications according to:

(1) the provisions of Title 76, chapter 4, MCA

(i1) this chapter

(ii1) applicable departnment circulars;

(iv) Title 75, chapter 5, MCA

(v) ARM Title 17, chapter 30, subchapters 5 and 7; and

(vi) other applicable | aws and regul ati ons.

(2) A registered sanitarian or registered professiona
engi neer, prior to perform ng subdivision review, shall:

(a) pass, with a score of at least 90% a witten
exam nation adm nistered by the departnent that denonstrates
know edge of:

(1) Title 76, chapter 4, MCA

(i1) this chapter

(ii1) applicable departnment circulars;

(iv) Title 75, chapter 5, MCA

(v) ARMTitle 17, chapter 30, subchapters 5 and 7; and

(vi) other applicable | aws and regul ati ons; and

(b) have a mninum of one year's experience performng
subdivision review wunder the direct supervision of the
departnent or of a departnent-approved registered sanitarian or
regi stered professional engineer.
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(3) The departnment's oversight of a certified |ocal
review ng authority's review of subdivision applications shal
be limted to the foll ow ng:

(a) wthin the 60-day review period, the departnent shal
determne, by reference to the local reviewing authority's
revi ew checklist or by other means, whether the |ocal reviewer
has conducted a conpleteness review of the application and
whet her the | ocal reviewer has conpl eted a conpliance review of
all systens designated by the contract between the departnent
and the local reviewing authority. [If the departnent determ nes
that either of these tasks was not conpl eted, the departnent may
return the application to the local reviewing authority for
further review or may itself conplete the review

(b) wthin the 60-day review period, the departnent may
check the accuracy of the local reviewng authority's revi ew of
subdi vi sion applications. The departnment's accuracy checks nust
be limted to 10% of the applications submtted to the
departnment by the local reviewng authority, except that the
departnment may al so review an application:

(i) upon the request of the |local review ng authority; or

(i1) when the departnent has reason to question the | ocal
revi ew ng authority's determ nation for a particul ar
application;

(c) if the departnent identifies possible errors or
di screpancies in the |local reviewer's determ nation regardi ng an
application, the departnent shall consult wth the |oca
reviewer. |If, after consultation, the departnent does not agree
with the [ ocal reviewer's determnation regarding an

application's conpliance with applicable state |aws, rules, and
circulars, the departnent may, prior to the expiration of the

review period for the application, nodify the 1ocal
determ nation regarding the state requirenents;
(d) in addition to, or instead of, examning locally

reviewed applications during the 60-day review period, the
departnment may conduct an annual audit of a representative
sanple of locally reviewed applications.

(4) The departnent retains the right to suspend or revoke
the certification of the |ocal departnent or board of health if
t he departnment determines that the local reviewing authority is
not conplying with the sanitation in subdivisions act or other
applicable statutes or rules. (H story: 76-4-104, MCA, 1M
76-4-104, 76-4-105, MCA;, NEW 1986 MAR p. 1509, Eff. 9/12/86

AMD, 1992 MAR p. 2145, Eff. 9/25/92; TRANS, from DHES, 1996 MAR

p. 1499; AMD, 2002 MAR p. 1465, Eff. 5/17/02.)

Sub- Chapter 2 reserved
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